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1.  Aforesaid appeal by assessee for Assessment Year (AY) 2011-12
arises out of the order of learned Commissioner of Income Tax
(Appeals)-13, Chennai [CIT(A)] dated 17-02-2020 in the matter of an
assessment framed by Ld. Assessing Officer [AO] u/s. 143(3) of the Act
on 30-03-2014. The grounds taken by the assessee read as under:-

“1. For that the order of the Commissioner of Income Tax (Appeals)"CIT (A)" is contrary

to the Law, facts and circumstances of the case and is opposed to the principal of equity,
natural justice and fair play.
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2. For that the order of the Commissioner of Income Tax (Appeals) "CIT (A)" is
contrary to the Law, facts and circumstances of the case and is opposed to the principal of
equity, natural justice and fair play.

3. For that the CIT(A) erred in confirming the unexplained Investments of Rs.5,00,000/-
in STN Properties.

4. For that the CIT(A) failed to appreciate the full facts and circumstances in confirming
the amount of Rs. 93,14,664/- as difference in balance of Sundry_Creditors.

5. For that the CIT(A) erred in confirming Rs. 46,00,000/- as unconfirmed payments to
land holders.”

As is evident, three issues fall for our Consideration i.e., (i) Addition on
account of difference in Sundry creditor balances; (ii) Addition of
unexplained investments for Rs.5 Lacs; (iii) Addition of unconfirmed
payment to landholders for Rs.46 Lacs. The assessee being resident
corporate assessee is stated to be engaged in real estate business.

2. The Registry has noted the delay of 700 days in the appeal, the
condonation of which has been sought by Ld. AR on the ground that the
delay occurred due to lockdown situation arising out of Covid-19
Pandemic. The Ld. AR submitted that the order was received on
09.03.2020 and the last date for preferring appeal was 08.04.2020 which
falls in the exclusion period commencing from 15.03.2020 to 28.02.2022.
Though Ld. DR opposed condonation, however, keeping in view the
adverse situation arising out of Covid-19 pandemic, we condone the
delay and admit the appeal for adjudication.

3. Addition on account of difference in Sundry creditor balances

The assessee reflected balance of Rs.165.65 Lacs against one sundry
creditor i.e., M/s Value Budget Housing Company Ltd. (VBHC). However
that party confirmed balance of Rs.72.56 Lacs. The Ld. AO added
differential of Rs.93.14 Lacs to the income of the assessee. The Ld.
CIT(A), considering remand report of Ld. AO, sustained this addition.
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The Ld. AR has placed on record a reconciliation statement for whole
year to submit that the difference is only reconciliation difference and no
addition is warranted. Considering the same, this issue is remitted back
to the file of Ld. AO for verification of reconciliation and re-adjudication.
The ground stands allowed for statistical purposes.

4. Addition of unexplained investments for Rs.5 Lacs

The assessee made various payments aggregating to Rs.172 Lacs to
one STN properties. In the absence of evidences forthcoming from the
assessee, this amount was added to the income of the assessee. The
Ld. CIT(A), considering remand report of Ld. AO, sustained addition of
Rs.5 Lacs. Aggrieved, the assessee is in further appeal before us. We
find that the assessee is able to substantiate the claim only to the extent
of Rs.167 Lacs. Therefore, this addition is confirmed.

5. Addition of unconfirmed payment to landholders.

The Ld. AO made addition of Rs.24.62 Crores under this head. The Ld.
CIT(A), considering remand report of Ld. AO, sustained addition of Rs.46

Lacs. Aggrieved, the assessee is in further appeal before us. We find
that the assessee is able to substantiate the claim partially only and the
factual findings rendered by lower authorities remain uncontroverted
before us. Therefore, this addition is confirmed.

5. The appeal stand partly allowed for statistical purposes.

Order pronounced on 01% August, 2023.
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